German Tanks in Russia: A Violation of the United Nations Enemy State Clauses

Douglas C. Youvan

doug@youvan.com

September 20, 2024

The ongoing conflict between Russia and Ukraine has drawn significant
international attention, particularly regarding the involvement of Western nations
in providing military aid to Ukraine. Germany, a key NATO member and former
Axis power in World War Il, has supplied Ukraine with advanced military
equipment, including Leopard 2 tanks. These tanks have been used by Ukrainian
forces in contested regions, some of which are claimed by Russia as part of its
sovereign territory. This paper explores Russia's argument that Germany's military
involvement violates the enemy state clauses of the United Nations Charter,
specifically designed to prevent former Axis powers from engaging in military
actions against the victorious Allied nations. While these clauses are often viewed
as obsolete, Russia contends that Germany’s provision of military aid constitutes a
breach of international law, given the historical context and ongoing conflict. This
paper delves into the legal, historical, and geopolitical implications of this claim,
emphasizing the continuing relevance of the enemy state clauses.
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l. Introduction
Background:

The United Nations (UN) Charter, established in 1945 in the aftermath of World
War |l, was designed as a foundational framework to promote peace, security,
and cooperation among nations. Central to this framework were provisions aimed
at curbing the possibility of future military aggression by the Axis powers,
particularly Germany, Italy, and Japan, which had plunged the world into one of
the deadliest conflicts in history. These provisions, known as the "enemy state"
clauses, are enshrined in Articles 53, 77, and 107 of the UN Charter. Their primary
intent was to allow the Allied powers to take decisive military action against any
of these former Axis states if they resumed acts of aggression, without the need
for Security Council authorization.

» Article 53: This clause authorizes regional enforcement actions by the Allied
powers against any enemy state, even without Security Council approval, in
the case of renewed hostilities.

o Article 77: This provision addresses the treatment of former enemy states
within the UN’s trusteeship system, reflecting the need for long-term
oversight of these states.

o Article 107: This clause further reaffirms the right of Allied powers to take
action against any former enemy state for the purpose of preventing
aggressive acts, even if those actions are not in accordance with other
provisions of the Charter.

These enemy state clauses were originally intended as safeguards to ensure that
the former Axis powers, particularly Germany, would not rise again to threaten
the peace and stability of the post-war world. Over time, as Germany, Italy, and
Japan rebuilt themselves into peaceful and democratic nations, the relevance of
these clauses faded. However, as this paper will argue, these provisions remain
part of international law and continue to hold significance in certain contexts,
particularly when former Axis powers engage in military activities that could be
perceived as hostile by the states that were once their enemies during World War
I.



Relevance to Modern Conflict:

In recent years, the conflict between Russia and Ukraine has dramatically
escalated into one of the most significant geopolitical crises in modern Europe.
The roots of this conflict can be traced back to Ukraine’s move toward European
integration and its distancing from Russia, which culminated in the 2014
revolution that ousted a pro-Russian government in Kyiv. In response, Russia
annexed Crimea and began supporting separatist movements in the Donetsk and
Luhansk regions, actions that have been widely condemned by the international
community.

The war that began in February 2022, with Russia’s full-scale invasion of Ukraine,
has since transformed into a broader proxy conflict between Russia and the West.
The North Atlantic Treaty Organization (NATO) and other Western allies, including
Germany, have provided Ukraine with significant military, financial, and
humanitarian assistance. One of the most notable contributions has been
Germany’s provision of Leopard 2 tanks, modern, high-tech battle tanks that have
been crucial to Ukraine’s defense against Russian forces.

From Russia’s perspective, this transfer of military hardware, particularly from
Germany, has severe implications. German-made tanks are now being used in
active combat by Ukrainian forces in territories that Russia considers its own, such
as Crimea, as well as in other regions annexed by Russia—Donetsk, Luhansk,
Zaporizhzhia, and Kherson. While these regions are not internationally recognized
as Russian, they are regarded as integral parts of Russia by the Russian
government and its legal system following referenda that Moscow claims as
legitimate.

In Russian eyes, the deployment of German military equipment in these areas
constitutes a direct and provocative violation of Russian sovereignty. The
historical weight of Germany’s involvement in a military conflict involving Russia
cannot be ignored, especially considering the catastrophic destruction and loss of
life during World War Il, which remains deeply etched in Russian collective
memory. The enemy state clauses in the UN Charter, although considered by
many as obsolete, provide Russia with a legal basis to argue that Germany’s
involvement in this conflict—through the supply of tanks being used on Russian-
claimed territory—revives the relevance of these provisions.



Thesis Statement:

This paper argues that Germany’s military support for Ukraine, specifically the
provision of Leopard 2 tanks now being used in Russian-claimed territories,
constitutes a violation of the enemy state clauses of the United Nations Charter.
These clauses were explicitly designed to prevent former Axis powers, such as
Germany, from re-engaging in military aggression or actions perceived as
threatening by the victorious Allied powers of World War Il, including Russia. The
presence of German military hardware in Russian territory, used in a conflict
involving Russia, directly contravenes the spirit and intent of the enemy state
provisions and represents a failure of international oversight in enforcing this
aspect of the UN Charter. As such, Germany's actions should be viewed as a
violation of the Charter, with serious implications for modern international law
and geopolitics.

Il. Historical Context of the Enemy State Clauses
Post-WWII Context:

The "enemy state" clauses in the United Nations Charter were drafted in the
immediate aftermath of World War I, at a time when the global community,
particularly the Allied powers, sought to create a lasting framework for peace and
security. The war had left Europe and large parts of Asia devastated, and there
was an urgent need to ensure that the aggressor states—Germany, Italy, and
Japan—could not threaten international peace in the future. These clauses were
primarily targeted at preventing these former Axis powers from once again
engaging in militaristic or expansionist behavior.

The relevant articles of the UN Charter, specifically Articles 53, 77, and 107, were
designed to provide a legal basis for the victorious Allied powers to take
preventive or enforcement measures against any future threats posed by the
defeated Axis states. These articles, in essence, allowed the Allies to bypass the
regular Security Council procedures in cases where they believed that one of the
former Axis states was acting in an aggressive or destabilizing manner.



o Article 53(1): This article gives the UN Security Council the authority to take
enforcement action in certain situations involving enemy states from World
War Il. However, it also explicitly permits regional agencies or alliances
(such as NATO or the Warsaw Pact) to engage in enforcement actions
against these enemy states without prior Security Council approval, if
deemed necessary to maintain international peace and security.

o Article 77: This clause deals with the establishment of a trusteeship system
for the administration of former enemy states or territories, ensuring that
these areas would be governed in a way that would prevent any resurgence
of militarism or fascism. Although not directly related to military
enforcement, it reflects the overall intent of the enemy state clauses to
control and manage the legacy of Axis aggression.

o Article 107: This is perhaps the most direct of the enemy state clauses, as it
allows any of the World War Il Allies to take action against a former enemy
state if that state engages in aggressive actions. The provision is significant
because it effectively overrides other sections of the Charter that would
otherwise require Security Council authorization for military action.

The intent behind these provisions was clear: the Allies wanted to ensure that
they could take swift and decisive military action if any former Axis power sought
to rearm or engage in hostilities. This was particularly relevant in the immediate
post-war years when there were concerns that lingering nationalist or militarist
elements within these countries could resurge and threaten the fragile peace.
Thus, the enemy state clauses provided a legal framework to address these fears,
allowing the Allies to act unilaterally if necessary.

Russia's Role as a Victorious Allied Power:

The Soviet Union (now Russia) played a crucial role in the defeat of Nazi Germany,
suffering immense casualties and bearing the brunt of the Eastern Front during
World War Il. By the war's end, the USSR had lost over 26 million people, and its
infrastructure and economy were severely damaged. Given the enormous
sacrifices made, the Soviet Union had a vested interest in ensuring that Germany,
as well as its other Axis allies, would never again pose a military threat.



As one of the primary architects of the post-war order, the Soviet Union was
instrumental in the drafting of the UN Charter, particularly the enemy state
clauses. These provisions served not only as a safeguard for the international
community but also as a specific legal guarantee for the Soviet Union’s security.
With Germany now divided into East and West and the Cold War rapidly
developing, the Soviet Union saw these clauses as a necessary mechanism to
prevent the resurgence of a unified, militarized Germany that could align with the
Western powers against the USSR.

For the Soviet leadership, the enemy state clauses were not just legal provisions
but a means of ensuring that the peace achieved through immense sacrifice
would be preserved. The ability to take unilateral military action against former
enemy states, without needing Security Council approval, gave the Soviet Union a
significant strategic advantage. It ensured that any potential rearmament or
threat from West Germany (and later Japan) could be swiftly dealt with, without
having to navigate the complex politics of the UN Security Council, where
Western powers, particularly the United States and its allies, held significant
influence.

From the Soviet (and now Russian) perspective, these clauses were a permanent
guarantee that the Axis powers could never again rise to threaten its security.
Thus, any military action or even indirect military involvement by Germany in
areas that the USSR (and later Russia) considered part of its sphere of influence
could be seen as a violation of these post-war legal safeguards.

Cold War Application and Preservation:

Throughout the Cold War, the enemy state clauses remained a critical, though
largely symbolic, element of the international legal landscape. The clauses
themselves were not frequently invoked, as the dynamics of the Cold War shifted
the focus from the former Axis powers to the new ideological conflict between
the Western bloc (led by the United States and NATO) and the Eastern bloc (led
by the Soviet Union and the Warsaw Pact).

Despite this, the enemy state clauses retained their strategic importance,
especially for the Soviet Union. West Germany’s rearmament and its integration



into NATO in the 1950s heightened Soviet concerns about the potential revival of
German militarism. The Soviets repeatedly warned against NATO’s expansion and
the perceived threat it posed to Soviet security, often citing historical grievances
and the immense losses suffered during World War Il.

During this period, the enemy state clauses served as a kind of legal backstop for
the Soviet Union. If tensions escalated to the point where West Germany
appeared to be rearming in a way that threatened Soviet interests, the USSR
could invoke these provisions to justify military or diplomatic action without
having to navigate the potential vetoes of the Western powers in the Security
Council.

The clauses also served as a tool of diplomatic leverage. The Soviet Union
frequently used the threat of invoking these clauses to pressure Germany and
other former Axis states into maintaining a demilitarized or controlled military
posture. The presence of these clauses in the Charter reinforced the idea that,
despite the post-war reconstruction and reconciliation, Germany would always be
regarded with suspicion by the Soviet Union and that any aggressive military
action would be met with swift consequences.

As the Cold War came to an end and Germany reunified in 1990, the relevance of
the enemy state clauses diminished further. However, Russia, as the successor
state to the Soviet Union, continued to regard them as a strategic safeguard,
particularly in the context of NATO’s continued expansion eastward. The fear of
encirclement and the revival of old hostilities has lingered in Russian geopolitical
thinking, and the enemy state clauses, while rarely mentioned, have remained a
symbolic reminder of the unresolved tensions of World War II.

In the context of the current conflict, where German military hardware is being
used in regions that Russia considers part of its sovereign territory, the historical
importance of these clauses is once again brought to the fore. From Russia’s
perspective, the deployment of German-made tanks in areas such as Crimea and
Donetsk constitutes a violation of the spirit of the enemy state clauses, which
were explicitly designed to prevent exactly this kind of military involvement by
Germany against Russia or its interests.



lll. Germany’s Role in the Ukraine-Russia Conflict
German Military Aid to Ukraine:

In response to the full-scale Russian invasion of Ukraine in February 2022,
Germany made a significant policy shift by providing military aid to Ukraine,
marking a departure from its historically cautious approach to direct involvement
in military conflicts. Early in the war, Germany’s support was limited to
humanitarian and non-lethal aid, but as the conflict escalated and Ukraine’s need
for advanced weaponry grew more urgent, the German government faced
increased pressure from its NATO allies and international partners to provide
military assistance. This pressure, combined with the mounting evidence of
atrocities committed by Russian forces, particularly in places like Bucha and
Mariupol, shifted Germany's stance.

By early 2023, Germany agreed to send Leopard 2 tanks, highly advanced and
powerful battle tanks, to Ukraine as part of an effort to bolster Ukrainian
defensive and offensive capabilities. The Leopard 2 is one of the most capable
tanks in the world, prized for its mobility, firepower, and defensive systems.
Germany also permitted other nations using Leopard 2 tanks, such as Poland, to
send their own tanks to Ukraine, further increasing Ukraine’s tank capabilities on
the battlefield.

This decision was part of a larger Western military assistance package to Ukraine,
with NATO members supplying various forms of high-tech military equipment,
training, and intelligence support. Germany’s involvement in providing Leopard 2
tanks represented a significant escalation, as it equipped Ukraine with offensive
weaponry capable of countering Russian forces in some of the most strategically
important and contested areas of the conflict, such as the Donbas and Crimea.

From the Western perspective, this aid was framed as necessary support for
Ukraine’s right to self-defense under international law, particularly under Article
51 of the UN Charter, which permits nations to defend themselves from armed
attack. However, from Russia’s perspective, this aid, particularly in the form of
German-made tanks, carries far greater historical and geopolitical implications.
The involvement of German military equipment in a war against Russian forces
evoked memories of the devastating conflict between the two countries during



World War Il. Germany’s military aid, therefore, was not seen by Russia as a
neutral action but as an aggressive escalation.

German Tanks in Russian-Claimed Territory:

The deployment of German-supplied Leopard 2 tanks to Ukraine was particularly
sensitive given the regions in which they were used. Ukraine has employed these
tanks in a number of key operations aimed at retaking territories currently under
Russian control or claimed by Russia following the 2014 annexation of Crimea and
the 2022 referenda in Donetsk, Luhansk, Zaporizhzhia, and Kherson. These
regions, while internationally recognized as Ukrainian territory, are regarded by
the Russian Federation as integral parts of Russia following what it describes as
legitimate referenda.

From the Russian perspective, the use of German military hardware in these
contested regions constitutes a direct violation of Russian sovereignty. Crimea, in
particular, holds deep historical and strategic significance for Russia. It was
annexed by Russia in 2014 following a controversial referendum, and Russia views
the peninsula as a vital part of its national security architecture, particularly as the
home of the Black Sea Fleet. Similarly, the Donetsk and Luhansk regions, where
much of the fighting in Ukraine has been concentrated, have been viewed by
Russia as essential to its efforts to protect Russian-speaking populations and
maintain influence in Eastern Europe.

The presence of German tanks in these regions, therefore, is seen by Russia not
just as a support mechanism for Ukraine, but as a hostile act by Germany itself.
The historical context of German invasions into Russia during both World Wars
heightens the sensitivity around German military involvement in any conflict
involving Russian territory, even if indirect. The use of Leopard 2 tanks in these
areas, particularly in Crimea, symbolizes what Russia views as a dangerous revival
of German militarism in a region where the two countries have clashed violently
in the past.

Given this context, Russia interprets the use of German military equipment in
these areas as an indirect violation of the enemy state clauses of the UN Charter.
These clauses were designed to prevent former Axis powers from engaging in any



military actions, direct or indirect, against the victorious Allied powers of World
War I, which includes Russia (as the legal successor state to the Soviet Union).
From Russia’s viewpoint, Germany’s provision of military aid to Ukraine,
particularly the use of tanks in Russian-claimed territories, represents a violation
of these clauses, as it constitutes re-engagement by a former Axis power in
military operations against Russia.

Violation of Sovereignty:

At the core of Russia’s argument is the notion of sovereignty and the inviolability
of its claimed territories. Following the annexation of Crimea in 2014 and the
more recent referenda in the Donetsk, Luhansk, Zaporizhzhia, and Kherson
regions, Russia considers these areas part of its sovereign territory under Russian
law. Although the annexation of Crimea has not been recognized by most of the
international community, and the referenda are widely viewed as illegitimate by
Western nations, Russia views any military action in these regions as a direct
violation of its sovereignty.

The deployment of German tanks into these regions, therefore, is seen as an act
of aggression by a former Axis power against Russia. This interpretation is critical
to Russia’s invocation of the enemy state clauses, which were designed to prevent
precisely this kind of military encroachment by Germany or any other former Axis
state. Under the enemy state clauses, any aggression by Germany against one of
the victorious Allied powers of World War Il is grounds for immediate unilateral
action by the Allies to neutralize the threat without requiring Security Council
approval.

Russia argues that Germany’s involvement in Ukraine, particularly the provision of
advanced military equipment used in Russian-claimed territories, constitutes such
a violation. From the Russian perspective, this is not merely a case of indirect
support for Ukraine but a de facto involvement in hostilities against Russia, which
is exactly what the enemy state clauses were intended to prevent. The fact that
German military equipment is being used in combat against Russian forces in
territories that Russia considers its own raises the specter of a historical violation
of sovereignty reminiscent of past conflicts between the two nations.
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By invoking the enemy state clauses, Russia asserts that Germany’s actions fit the
definition of military aggression against one of the Allies of World War Il. The use
of German tanks on what Russia views as its sovereign territory is seen as a
breach of the post-war settlement that established the enemy state clauses to
prevent Germany from ever again threatening the security of the Allied powers.
This historical context, combined with the contemporary geopolitical realities of
the Ukraine conflict, forms the basis of Russia’s argument that Germany’s military
aid to Ukraine violates both Russian sovereignty and the legal safeguards
established in the UN Charter to prevent precisely this kind of aggression.

In conclusion, from Russia’s point of view, Germany’s involvement in Ukraine
through the provision of military hardware, particularly in Russian-claimed
territories, constitutes a violation of the enemy state clauses of the UN Charter.
The deployment of German tanks in Crimea, Donetsk, and other contested
regions is seen not only as a violation of Russian sovereignty but also as an
aggressive act by a former Axis power, which the enemy state clauses were
specifically designed to prevent.

IV. Legal Interpretation of the Enemy State Clauses
Original Intent of the Clauses:

The enemy state clauses of the United Nations Charter (Articles 53, 77, and 107)
were specifically designed in the post-World War Il environment to address the
concerns of the victorious Allied powers regarding the potential resurgence of
former Axis powers, including Germany. The aim was to prevent these nations
from rearming or engaging in any form of military action that could threaten the
global order established by the Allies, which included the Soviet Union, the United
States, the United Kingdom, and others. These provisions provided the legal
framework for unilateral action by the Allies in the event of renewed aggression
by Germany, Japan, or Italy, without requiring formal approval from the Security
Council.

From Russia’s perspective, as the successor state to the Soviet Union, these
clauses still serve as a safeguard against any potential military threat from former
Axis powers. The original intent of the clauses was clear: to ensure that the
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defeated powers could never again engage in military aggression against the
Allied nations. These provisions were particularly important to the Soviet Union,
which had suffered enormous losses during the war, with more than 26 million
Soviet citizens killed and vast portions of the country destroyed.

The Soviet Union’s role in drafting the enemy state clauses reflects its desire to
permanently secure its borders and ensure that nations like Germany would
never again pose a direct or indirect threat to its security. From the Russian
viewpoint, the essence of the enemy state clauses was not just about protecting
territorial integrity but also about preventing the resurgence of hostile military
actions by Germany and other Axis powers, regardless of the form these actions
might take. In this context, Russia believes that the clauses remain relevant as
long as the potential for military aggression by Germany exists, particularly if
German military equipment or resources are being used in ways that directly or
indirectly threaten Russian sovereignty or security.

The legal foundation for Russia’s position rests on the argument that the enemy
state clauses were never formally removed or amended in the UN Charter. While
many consider them obsolete due to the reintegration of Germany and Japan into
the international community as peaceful, democratic nations, the clauses still
technically remain in force. This gives Russia the legal footing to argue that any
involvement of Germany in a military conflict against Russia, even indirectly,
constitutes a violation of the original purpose of these provisions, which is to
prevent former Axis powers from engaging in hostile actions against the
victorious Allies of World War Il.

Applicability to Indirect Involvement:

A key point in Russia’s interpretation of the enemy state clauses is the argument
that indirect involvement in a conflict can still constitute a violation of these
provisions. The original language of the clauses does not explicitly differentiate
between direct military action and indirect support, leaving room for
interpretation. Russia asserts that the spirit of these provisions is not limited to
cases of direct military aggression by former Axis powers, but also covers
situations where these nations provide material support or military aid that could
be used against the interests or security of the former Allied powers.
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Germany’s provision of Leopard 2 tanks and other advanced military equipment
to Ukraine is seen by Russia as a clear example of such indirect involvement.
While Germany is not directly participating in combat, the transfer of tanks,
training, and logistical support to Ukrainian forces, who are actively engaged in
fighting Russian troops in contested areas, is viewed by Russia as an indirect act of
aggression. This interpretation hinges on the argument that Germany’s military
aid enables Ukraine to carry out operations against Russian forces, particularly in
regions that Russia considers to be part of its sovereign territory.

From Russia’s perspective, the enemy state clauses were designed to prevent
former Axis powers from becoming involved in any military conflict that could
endanger the security of the victorious Allied nations. By providing military aid to
Ukraine, Germany is seen as re-engaging in military actions against Russia, albeit
through an intermediary. This is precisely the type of scenario that Russia believes
the enemy state clauses were meant to prevent: a former Axis power contributing
to a military effort that threatens the sovereignty and security of a former Allied
power, even if Germany is not directly on the battlefield.

Russia further argues that, under the principle of state responsibility, Germany
cannot absolve itself of accountability simply because it is not physically present
on the ground. By supplying tanks and other military hardware that are being
used in combat against Russian forces, Germany is contributing to the conflictin a
significant and consequential way. From Russia’s viewpoint, this material
contribution violates the intent of the enemy state clauses, as Germany’s
involvement enables actions that directly undermine Russian sovereignty and
military interests.

The Territorial Scope:

A critical component of Russia’s legal interpretation of the enemy state clauses
relates to the territorial scope of these provisions. While much of the
international community does not recognize Russia’s claims to Crimea, Donetsk,
Luhansk, Zaporizhzhia, and Kherson, Russia considers these regions to be an
integral part of its sovereign territory following the 2014 annexation of Crimea
and the more recent 2022 referenda in the other regions. Under Russian law,
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these areas are legally part of the Russian Federation, and any military action
within these territories is viewed as a direct violation of Russian sovereignty.

From Russia’s perspective, the use of German-made military equipment in these
regions constitutes an aggressive act against Russian territory, which should be
interpreted as a breach of the enemy state clauses. While Germany may argue
that it is merely providing military assistance to Ukraine in support of its territorial
integrity, Russia argues that the legal status of these territories under Russian law
means that any military actions carried out with the aid of German equipment
are, in fact, actions against Russian sovereign territory.

In this context, the enemy state clauses are invoked as a means of protecting
Russia’s territorial integrity from the involvement of a former Axis power. Russia
contends that the use of German tanks in Crimea, Donetsk, or other Russian-
claimed regions revives the relevance of these clauses, as they were specifically
designed to prevent former Axis powers from engaging in military actions against
the Allies. From Russia’s legal standpoint, the fact that German military hardware
is being used in areas that Russia regards as its own sovereign territory directly
contravenes the purpose of these clauses, which were intended to safeguard
against precisely this type of scenario.

Russia also argues that the UN Charter’s protections of sovereignty apply in this
case, even if the international community disputes Russia’s claims to these
territories. Under the principle of territorial integrity, enshrined in international
law, states are prohibited from engaging in military actions that violate the
sovereignty of another nation. From Russia’s viewpoint, the use of German tanks
in areas that it considers part of Russia violates this principle, further reinforcing
its claim that Germany’s involvement breaches the enemy state clauses of the UN
Charter.

In conclusion, Russia’s legal interpretation of the enemy state clauses centers on
the argument that these provisions were designed to prevent former Axis powers,
particularly Germany, from engaging in any form of military involvement against
the victorious Allied powers, including the Soviet Union (now Russia). Germany’s
provision of military aid to Ukraine, particularly in the form of Leopard 2 tanks
being used in Russian-claimed territories, is seen by Russia as a violation of these
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clauses. This interpretation extends the applicability of the clauses to include
indirect involvement in military actions, arguing that Germany’s support for
Ukraine constitutes an indirect act of aggression against Russian sovereignty,
particularly in contested regions like Crimea and Donetsk. From Russia’s
perspective, the enemy state clauses remain relevant in protecting its territorial
integrity from the involvement of former Axis powers, and Germany’s actions in
Ukraine are a clear breach of these provisions.

V. Geopolitical Implications of Enemy State Clause Violation
Russia’s Interpretation of the Clauses:

Russia interprets the enemy state clauses of the UN Charter as essential to
safeguarding its national security, particularly in the context of its historical
experience as a major Allied power during World War Il. In Russia’s view, these
provisions were specifically designed to prevent former Axis powers from
engaging in any form of military activity—direct or indirect—against any of the
victorious Allied nations, including the Soviet Union (now Russia). Given the
historical context of Germany’s military aggression against the Soviet Union in
World War Il, Russia sees the re-emergence of German military equipment,
especially tanks, in a conflict involving Russia as an unacceptable violation of the
UN Charter’s provisions.

From Russia’s standpoint, the deployment of Leopard 2 tanks in Russian-claimed
territories, such as Crimea, Donetsk, Luhansk, Zaporizhzhia, and Kherson,
constitutes a direct threat to its national security. Russia views these regions as
integral parts of its sovereign territory following the 2014 annexation of Crimea
and the 2022 referenda in the other regions, despite the fact that much of the
international community does not recognize these claims. By providing military
equipment to Ukraine that is being used in these contested areas, Russia believes
that Germany has violated the spirit and intent of the enemy state clauses, which
were created to prevent any renewed military aggression by Germany against the
former Allied powers.

Russia’s interpretation extends beyond the literal application of the clauses to a
broader historical and geopolitical context. The memory of the Nazi invasion
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during World War Il, known as Operation Barbarossa, remains deeply embedded
in Russia’s national consciousness. The idea of German tanks once again being
deployed in areas that Russia considers part of its territory evokes historical fears
of a resurgent Germany challenging Russian security. This historical backdrop
intensifies Russia’s argument that the enemy state clauses are still relevant and
should be invoked to address what it sees as a violation of its sovereignty by
Germany through its indirect military involvement.

By invoking the enemy state clauses, Russia aims to highlight the potential
dangers of allowing former Axis powers like Germany to engage in military
activities against former Allied powers, even if indirectly. The use of German
military equipment in Russian-claimed territory is, from Russia’s perspective, a
breach of the post-war legal order designed to prevent precisely this kind of
scenario, where a former Axis state re-enters a military conflict with one of the
major victors of World War Il.

NATQO’s Role and Germany’s Actions:

The broader involvement of NATO in the Ukraine-Russia conflict is a critical factor
in Russia’s interpretation of the enemy state clauses and its perception of
Western aggression. NATO, as a military alliance originally formed to
counterbalance Soviet influence during the Cold War, is viewed with deep
suspicion by Russia. Since the dissolution of the Soviet Union, NATO has expanded
eastward, incorporating former Warsaw Pact nations and Soviet republics into its
fold. From Moscow’s perspective, this NATO expansion represents a strategic
threat, particularly as NATO moves closer to Russian borders.

Germany’s role as a key member of NATO and its decision to provide military aid
to Ukraine, including Leopard 2 tanks, is seen by Russia as part of a broader
pattern of Western aggression aimed at weakening or destabilizing Russia. Russia
views NATO’s actions in Ukraine, particularly its provision of arms, intelligence,
and training, as an escalation of the conflict, reminiscent of the very situations the
enemy state clauses were created to prevent. The fact that German tanks—a
potent symbol of military power—are now being used by Ukrainian forces in a
war against Russia heightens these concerns.
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From Russia’s perspective, NATQ’s involvement in the conflict is not limited to
defense but rather constitutes an offensive posture, with the West supporting
Ukraine’s efforts to regain territory that Russia claims as its own. Germany’s
participation in this broader NATO strategy, by providing tanks and other military
equipment, is seen as a direct challenge to Russian security. In this context, the
enemy state clauses take on renewed significance, as Russia argues that they
were designed to prevent former Axis powers, particularly Germany, from
becoming involved in military actions that could threaten the peace and stability
of the former Allied nations.

The geopolitical implications of Germany’s actions within the framework of NATO
are significant. Russia contends that by supplying tanks and other military aid to
Ukraine, Germany is acting as part of a broader Western effort to encircle and
weaken Russia. This, in Russia’s view, justifies the invocation of the enemy state
clauses, as they provide the legal basis for taking action against a former Axis
power that is now contributing to a conflict directly involving Russian territory.
The historical context of NATO’s formation and its current role in the Ukraine-
Russia conflict is thus central to Russia’s argument that Germany’s actions
represent a violation of the UN Charter’s provisions.

International Law Implications:

The use of German military equipment in the Ukraine-Russia conflict, particularly
in Russian-claimed territories, raises profound questions about the future
application of international law, especially regarding the post-war legal
framework established by the United Nations. Russia’s argument that Germany’s
involvement in the conflict violates the enemy state clauses of the UN Charter
could set a dangerous precedent for future conflicts, particularly involving former
Axis powers and former Allied nations.

If Germany’s actions are seen as a violation of the enemy state clauses, this could
open the door to other interpretations of the UN Charter that seek to reassert the
relevance of post-war provisions designed to prevent the resurgence of Axis
powers. Such an interpretation could have far-reaching consequences,
particularly for countries like Japan and Italy, which, like Germany, were part of
the Axis during World War Il. It could create a legal framework in which former
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Axis powers are held to a different standard of accountability in conflicts involving
the former Allied powers, undermining the post-Cold War understanding that
these provisions are largely obsolete.

Moreover, Russia’s invocation of the enemy state clauses could challenge the
legitimacy of NATO’s actions in supporting Ukraine. If Russia’s interpretation is
accepted, it could lead to a re-examination of NATO’s role in other conflicts
involving former Axis powers, with the possibility that military aid provided by
these nations could be seen as violating the UN Charter. This would complicate
future military alliances and interventions, particularly in regions where the
historical tensions between former Axis and Allied powers still resonate.

In addition, Russia’s interpretation of the enemy state clauses could reshape the
post-war legal order by reasserting the relevance of historical provisions that
many had assumed were no longer applicable. This could lead to renewed
debates within the United Nations about the necessity of reforming the UN
Charter to reflect the realities of the 21st century, rather than the concerns of the
immediate post-World War Il period. Russia’s reliance on these clauses could thus
reignite discussions about the need for UN reform, particularly regarding
provisions that address the role of former Axis powers in contemporary
international relations.

Finally, the precedent set by Russia’s interpretation of the enemy state clauses
could influence the behavior of other nations involved in historical conflicts.
Countries that were once part of the Allied coalition during World War Il may seek
to invoke similar provisions in future conflicts involving former Axis powers,
arguing that the UN Charter’s protections are still relevant in safeguarding their
national security. This could lead to a more fragmented and contentious
application of international law, with countries invoking historical grievances to
justify actions that may not align with modern diplomatic and legal norms.

In conclusion, Russia’s invocation of the enemy state clauses in the context of the
Ukraine-Russia conflict carries significant geopolitical implications. Russia views
Germany’s involvement, particularly the provision of military equipment being
used in Russian-claimed territories, as a violation of these provisions, which were
designed to prevent former Axis powers from engaging in military actions against

18



the Allied nations. The broader role of NATO and the potential international law
implications of this issue could reshape the legal and diplomatic landscape, raising
critical questions about the future of the UN Charter and the post-war legal
framework.

VI. The Continuing Relevance of the Enemy State Clauses
Russia's Position on Enemy State Clauses:

Russia holds that the enemy state clauses (Articles 53, 77, and 107 of the UN
Charter) are not merely relics of the past, but remain relevant in modern
diplomacy and international law. The Russian position is grounded in the belief
that these clauses were established with the specific intent of preventing former
Axis powers—particularly Germany, Japan, and Italy—from re-engaging in any
form of military aggression against the victorious Allied powers, including the
Soviet Union (now Russia). As such, Russia views these clauses as an important
legal safeguard against actions that could once again jeopardize its national
security.

Russia's interpretation of the enemy state clauses stems from its historical
experience during World War I, where Germany was the primary aggressor on
the Eastern Front. Given the immense destruction and loss of life experienced by
the Soviet Union, the provisions were designed to ensure that no former Axis
power could ever again pose a similar threat. For Russia, this historical context
remains crucial, especially as it perceives renewed Western militarization and the
expansion of NATO as potential threats to its sovereignty.

In the current geopolitical climate, where Germany is providing military aid to
Ukraine in the form of Leopard 2 tanks and other advanced weaponry, Russia
argues that these actions violate the intent of the enemy state clauses. Even
though Germany is not directly involved in combat, the supply of military
equipment to a country engaged in a conflict with Russia is seen as an indirect act
of aggression. Russia views this as a potential resurgence of militarism from a
former Axis power, which the enemy state clauses were specifically designed to
prevent.
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From Russia's perspective, the continuing relevance of the enemy state clauses
lies in their ability to regulate military involvement by former Axis powers in
conflicts involving the former Allied nations. Germany's involvement in the
Ukraine conflict, through its military support for Ukrainian forces, is perceived by
Russia as a breach of this legal and diplomatic safeguard. Therefore, Russia
contends that these clauses should remain intact and applicable to prevent future
military actions that threaten its security and sovereignty.

Failure of Efforts to Remove Clauses:

Over the decades, there have been several attempts to amend or remove the
enemy state clauses from the UN Charter, as many consider them outdated in the
context of the post-Cold War world. Germany and Japan, in particular, have both
lobbied for the removal of these clauses, arguing that they no longer reflect the
current realities of international diplomacy and that the countries they were
meant to restrain are now peaceful, democratic members of the international
community.

Despite these efforts, the clauses have remained in the UN Charter. There are
several reasons for this, one of the primary ones being the difficulties of
amending the UN Charter, which requires a two-thirds majority in the UN General
Assembly and the consent of all permanent members of the Security Council,
including Russia. Russia, as a permanent member with veto power, has been one
of the key countries resistant to the removal of these provisions.

Russia’s resistance to amending or removing the enemy state clauses is based on
its perception that the geopolitical environment remains unstable and that
former Axis powers, particularly Germany, are rearming in ways that could once
again threaten its national security. From Russia’s standpoint, these clauses serve
as a legal and diplomatic deterrent against any future military actions that could
pose a threat to its sovereignty, and they are viewed as a necessary part of the
post-World War Il order.

Moreover, Russia believes that the West’s growing military involvement in
Eastern Europe, particularly through NATO, reinforces the need for these
provisions. Germany’s role in providing military aid to Ukraine is seen as a sign
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that the potential for military aggression from former Axis powers has not been
fully eliminated. For this reason, Russia has consistently argued against removing
the clauses, viewing them as a vital part of international law that helps preserve
the security and sovereignty of former Allied nations.

In addition, Russia sees the enemy state clauses as part of the broader post-war
settlement, which established a new global order based on the victory of the
Allies and the subjugation of the Axis powers. Amending or removing these
clauses, from Russia’s perspective, could undermine this settlement and weaken
the legal framework that helps protect the rights of the victorious powers,
including Russia. Thus, the failure to amend or remove the enemy state clauses
can be attributed to Russia’s strategic interests, which include maintaining a legal
mechanism that can be invoked if former Axis powers, such as Germany, engage
in actions that could threaten Russian security.

Potential Reactivation and Legal Recourse:

While the enemy state clauses have largely remained dormant in international
diplomacy, the potential for their reactivation exists, particularly if Russia were to
formally invoke them in response to Germany’s actions in Ukraine. This scenario
would represent a significant shift in the application of the UN Charter and could
set a legal precedent for how these provisions are used in contemporary conflicts.

If Russia were to argue for the reactivation of the enemy state clauses, it could do
so by claiming that Germany’s provision of Leopard 2 tanks and other military
equipment to Ukraine constitutes a renewed threat to Russian sovereignty, as the
equipment is being used in regions that Russia considers part of its territory.
Russia would likely point to Article 107 of the UN Charter, which allows the Allies
to take enforcement action against a former Axis power without Security Council
approval if that state resumes aggressive behavior.

In this case, Russia could argue that Germany’s indirect involvement in the
Ukraine conflict, through the supply of military hardware, constitutes a violation
of the post-war legal order, particularly since these weapons are being used in
Russian-claimed territories such as Crimea and Donetsk. By invoking the enemy
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state clauses, Russia could seek to hold Germany accountable for its involvement
in the conflict and demand a cessation of military aid to Ukraine.

The reactivation of the enemy state clauses would also open the door for legal
recourse at the United Nations. Russia could use these provisions to bring the
issue before the UN General Assembly or the Security Council, arguing that
Germany'’s actions violate the spirit and intent of the UN Charter. While it is
unlikely that Russia could secure widespread support for invoking the clauses, the
mere act of bringing the issue to the UN could serve as a diplomatic tool to
pressure Germany and its NATO allies to reconsider their involvement in Ukraine.

Additionally, the reactivation of the enemy state clauses could have broader
implications for international law. If Russia successfully argued that these
provisions remain applicable, it could set a precedent for other nations to invoke
the enemy state clauses in future conflicts involving former Axis powers. This
could lead to renewed debates within the UN about the status of the clauses and
whether they should be amended or removed, particularly in light of changing
global dynamics.

Moreover, the potential reactivation of these clauses could complicate the legal
and diplomatic efforts of NATO countries, particularly Germany, as they continue
to provide military support to Ukraine. Russia could use the reactivation of the
clauses as a bargaining chip in negotiations, arguing that former Axis powers
should be held to a different standard of accountability in conflicts involving the
former Allied nations. This could create a diplomatic stalemate, as Russia would
seek to leverage the legal framework of the UN Charter to gain concessions from
Germany and its NATO allies.

In conclusion, the continuing relevance of the enemy state clauses, from Russia’s
perspective, lies in their ability to regulate the actions of former Axis powers,
particularly when those actions threaten Russian sovereignty and security.
Russia’s resistance to efforts to amend or remove these provisions reflects its
belief that the global order established after World War Il still holds significant
geopolitical importance. The potential reactivation of these clauses in response to
Germany’s involvement in Ukraine could have far-reaching implications for
international law, particularly if Russia seeks legal recourse at the United Nations.
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VII. Conclusion
Summary of Russia’s Argument:

Throughout the analysis, Russia has presented a comprehensive case outlining
why Germany’s provision of Leopard 2 tanks to Ukraine, and their subsequent use
in Russian-claimed territories such as Crimea, Donetsk, Luhansk, Zaporizhzhia, and
Kherson, constitutes a violation of the enemy state clauses in the UN Charter.
These clauses were originally designed to prevent former Axis powers—especially
Germany—from engaging in any military action, direct or indirect, that could
threaten the sovereignty or security of the victorious Allied powers, including the
Soviet Union, now represented by Russia.

Historically, the enemy state clauses were created in the immediate aftermath of
World War Il to ensure that Germany, Japan, and Italy could not resurge militarily
and challenge the peace established by the Allied victory. Given the devastation
experienced by the Soviet Union during the war, these provisions were seen as an
essential part of the post-war international legal order, enshrining the principle
that the victorious Allied powers had the right to take action against any military
resurgence by former Axis powers without needing Security Council approval.

From Russia’s perspective, the current conflict in Ukraine has revived the
relevance of these provisions. The use of German-made tanks by Ukrainian forces,
particularly in territories that Russia claims as its own, represents an indirect form
of aggression by Germany against Russia. Although Germany is not directly
involved in the fighting, its military aid to Ukraine, which is actively used in a
conflict involving Russian forces, violates the spirit and intent of the enemy state
clauses, which were specifically designed to prevent this kind of military
engagement by a former Axis power. Russia sees Germany’s involvement as not
only a violation of its sovereignty but also as an echo of the historical military
threat that the Soviet Union faced during World War Il.

Legally, Russia argues that the enemy state clauses remain a valid part of the UN
Charter, despite some international actors considering them obsolete. These
provisions were never formally removed, and thus they still provide a framework
for addressing situations in which former Axis powers, like Germany, engage in
military activities that could pose a threat to the former Allied nations. The
provision of tanks to Ukraine is seen as a material contribution to a war effort that
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directly impacts Russian interests, thus violating the UN Charter’s protections
against renewed military aggression by former Axis powers.

Geopolitically, the presence of German tanks in Russian-claimed territories evokes
deep historical memories of past German military actions against Russia,
reinforcing Russia’s argument that these clauses remain relevant and necessary to
protect its national security. The combination of historical context, legal
interpretation, and geopolitical realities forms the basis of Russia’s assertion that
Germany’s actions are a direct violation of the enemy state clauses.

Russia's Final Position:

Russia’s final position is clear: the enemy state clauses of the UN Charter, while
considered by some to be outdated, remain an important and legally binding
safeguard for Russia’s national security. These clauses were specifically created to
prevent former Axis powers from becoming militarily involved in actions that
could threaten the victorious Allied powers, including Russia.

Germany’s actions in Ukraine—particularly the provision of Leopard 2 tanks—
constitute a violation of these provisions. From Russia’s viewpoint, the fact that
these tanks are being used in territories that Russia claims as its own makes the
situation even more urgent. Russia contends that the enemy state clauses were
designed to prevent exactly this kind of scenario: a former Axis power once again
contributing to a military effort against a former Allied nation.

Russia emphasizes that the legal framework provided by the enemy state clauses
has not been formally amended or removed from the UN Charter, meaning that
these provisions remain legally applicable in situations where former Axis powers,
such as Germany, engage in military actions that could destabilize the
international order or threaten the sovereignty of former Allied powers.
Germany’s role in supplying military equipment to Ukraine, which is then used in
direct combat against Russian forces in contested territories, represents a serious
violation of the UN Charter and undermines the security guarantees that were
established after World War Il.

Russia’s final position is that Germany’s involvement in Ukraine, through its
provision of military aid, constitutes a breach of international law and represents
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a threat to Russia’s national security, thus invoking the protections provided by
the enemy state clauses.

Call for Action:

In light of Germany’s violation of the enemy state clauses, Russia calls on the
United Nations to take immediate and decisive action. Specifically, Russia
requests that the United Nations:

1. Recognize the Violation:
The UN should officially recognize that Germany’s provision of military
equipment to Ukraine, particularly the use of Leopard 2 tanks in Russian-
claimed territories, constitutes a violation of the enemy state clauses of the
UN Charter. By doing so, the UN would reaffirm the continuing relevance of
these provisions and acknowledge the historical and legal basis for Russia’s
claims.

2. Demand the Cessation of German Military Involvement:
Russia urges the UN to take steps to prevent further German military
involvement in the Ukraine conflict. This includes demanding an immediate
cessation of the provision of military equipment to Ukraine, particularly
offensive weapons such as tanks and artillery, which are being used in
regions that Russia considers to be part of its sovereign territory. The
continued supply of these weapons not only escalates the conflict but also
represents a serious threat to Russia’s security.

3. Establish Monitoring and Accountability Mechanisms:
Russia calls for the creation of monitoring mechanisms to ensure that
Germany complies with any UN resolutions that recognize the violation of
the enemy state clauses. This could include international oversight of arms
transfers to Ukraine and a diplomatic framework to prevent further
escalation of German military involvement in the region.

4. Sanctions and Diplomatic Consequences:
If Germany continues to supply military aid to Ukraine in violation of the
enemy state clauses, Russia requests that the UN Security Council consider
diplomatic and economic sanctions against Germany. These measures
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would be necessary to ensure compliance with international law and to
prevent further escalation of the conflict.

In conclusion, Russia maintains that the enemy state clauses of the UN Charter
remain an essential part of the post-World War Il legal framework and that
Germany’s actions in Ukraine represent a violation of these provisions. Russia
calls on the United Nations to recognize this violation, take immediate steps to
prevent further German military involvement, and ensure that international law is
upheld to safeguard the security and sovereignty of former Allied nations.
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